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Appeal Decision 
Hearing opened on 4 October 2011 and resumed on 28 & 29 November 2011 

Site visit made on 29 November 2011 

by Louise Crosby  MA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 22 December 2011 

 
Appeal Ref: APP/X5210/A/11/2155198 

187 Kentish Town Road, London, NW1 8PD 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission on an application for the extension to the 
time limit for implementing a planning permission. 

• The appeal is made by Redview Properties Ltd against the decision of the Council of the 
London Borough of Camden. 

• The application Ref: 2010/5052/P, dated 20 September 2010, was refused by notice 
dated 20 December 2010. 

• The development proposed is redevelopment of the site with a new 5-storey building 
comprising ground floor as retail (class A1), financial and professional services (class 
A2) and restaurant/café (class A3), with the provision of 14 residential units on the 
upper floors (class C3). 

 

Decision 

1. The appeal is dismissed. 

Application for costs 

2. At the Hearing an application for costs was made by Redview Properties Ltd 
against the Council of the London Borough of Camden. This application is the 
subject of a separate Decision. 

Procedural matters 

3. The Council’s decision notice contains 12 reasons for refusal.  Eleven of these 
relate to the lack of a Section 106 Agreement at the time that the decision was 
made.  An executed Section 106 Agreement was submitted at the Hearing and 
covers the matters of car capped housing; an affordable housing contribution 
(£150,000); a public open space contribution (£20,260); a healthcare 
contribution (£14,941); highway works (£50,000); an education contribution 
(£48,118); a renewable energy plan; lifetime homes standards; a sustainability 
plan; a construction management plan; a commercial element energy efficiency 
plan; wheelchair units; local labour and local procurement provision; and 
monitoring fees (£7,725).   

4. The Council accepts that this Agreement overcomes reasons for refusal Nos 2-
12 (inclusive).  Moreover, at the Hearing both parties submitted a written 
justification in relation to each provision of the Agreement.  The merits of this 
Agreement are dealt with below. 

5. The outstanding reason for refusal is reflected in the main issue below. 
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Main Issue 

6. The main issue is the effect of the proposal on the character and appearance of 
the surrounding area having regard to the current local and national planning 
policies. 

Background and planning policy context 

7. Planning permission was granted in December 2007 for a scheme identical to 
the one before me.  In September 2010, the appellant submitted an application 
to the Council to extend the time limit (the previous planning permission had 
not been implemented).  In December 2010 the Council refused the 
application. 

8. In October 2010 the Government issued a guidance document entitled ‘Greater 
flexibility for planning permissions’.  This provides practical advice on a number 
of measures brought into force in October 2009, including extensions to time 
limits for implementing existing planning permissions.  The guidance says that 
local planning authorities should take a positive and constructive approach 
towards applications which improve the prospect of sustainable development 
being taken forward quickly.  It adds that, in making their decisions, local 
planning authorities should focus their attention on development plan policies 
and material considerations which may have changed significantly since the 
original grant of permission.   

9. Since planning permission was given for this scheme in 2007 there have been 
changes to published national and local planning policy that are material to this 
case.  Firstly, PPS51 and the associated practice guide were issued in March 
2010.  These supersede PPG152.  Importantly in this case, PPS5 introduced the 
concept of non-designated heritage assets, in addition to the national and 
statutory designations.  The associated practice guidance says that local 
authorities may formally identify heritage assets that are important to the area 
in a number of ways, including through the process of deciding planning 
applications.  It advises that although such designation will lack statutory 
protection, formal identification through these processes will be material in 
planning decisions.   

10. Turning to consider the changes to local planning policies, in November 2010 
the Council adopted its Local Development Framework and its policies take 
account of PPS5.  The Unitary Development Plan (UDP) that it replaced was 
adopted in 2006 and the policies within that plan were applied when 
determining the previous (2007) planning application, but these are no longer 
extant.  Of specific relevance now, Camden Core Strategy 2010-2025 (CS) 
policy CS14 requires development of the highest standard of design that 
respects local context and character; and preserves and enhances Camden’s 
rich and diverse heritage assets and their settings.  London Borough of Camden 
Local Development Framework Development policy DP24 also seeks to secure 
high quality design.  While the UDP contained policies which encouraged high 
quality design, like PPG15, they did not cover the concept of heritage assets.   

                                       
1 Planning Policy Statement 5: Planning for the Historic Environment 
2 PPG15 - Planning and the Historic Environment 
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Reasons 

The effect of the proposal on the character and appearance of the surrounding area 

having regard to the current local and national planning policies 

11. No 187 is located on the corner of Kentish Town Road and Prince of Wales Road 
and is currently in use as a restaurant.  It is attached to another much larger 
building fronting onto Prince of Wales Road (No 1).  Both that building and No 
187 were purpose built together in the late 1920s for North Western 
Polytechnic.  They remained in educational use until 1996 – latterly they were 
home to University of North London.  The original function of the appeal 
building was as an assembly hall and the adjoining building (No 1) housed 
classrooms and workshops etc.  No 1 is a taller, classically designed building 
with a mansard roof.  This is now residential apartments.  No 187 reflects the 
architecture of the 1920’s to a much greater degree.   

12. Despite their different architectural styles the two parts of the building have a 
number of unifying features.  Firstly, the bricks are the same and they are 
bonded together where they join.  Secondly, a prominent brick band runs the 
full length of the buildings along Prince of Wales Road and continues around 
the corner, across the front of the splayed corner and main elevation of No 
187, facing Kentish Town Road.  A number of smaller details, such as the 
distinctive windows with glazing bars in a star pattern and the high level arched 
windows in No 187, also feature in the prominent main entrance to No 1. 

13. In determining the planning application, the subject of this appeal, Members of 
Planning Committee came to the view that the existing building on the appeal 
site should be classified as a non-designated heritage asset.  This is because of 
its historic and architectural significance in the local area, as well as its social 
role in the development of 20th century tertiary education in London.  The 
Council also take the view that it is a landmark building that collectively 
contributes to the surrounding area alongside the various neighbouring 
buildings of important townscape value.  This is the view strongly expressed by 
local residents too.  On the basis of the evidence before me and the advice in 
PPS5 I have reached the same view based on a similar assessment. 

14. The other buildings nearby are, on the whole, good quality traditional buildings.  
A number of these are of particularly high quality, such as the recently 
renovated St Pancras public baths building and St Barnabas Church, both of 
which are Grade II listed. 

15. The proposal involves the demolition of most of No 187 (the splayed corner 
section is retained) and the erection of a replacement building.  Overall, the 
replacement building would be much higher than the existing since there would 
be a number of residential units on the roof, slightly recessed back from the 
main elevations of the building.  The new elevations would include much more 
glazing than the current building and the materials would be more diverse and 
some more contemporary, although it was agreed at the hearing that these 
could be controlled by planning conditions.   

16. The appeal site occupies a prominent position in Kentish Town.  It is visible 
from many surrounding streets including the busy high street.  Given its status 
as a non-designated heritage asset, if the existing building is to be replaced, 
(even partially) it is extremely important that its successor is of a high 
standard of design.  Also, given the historical and architectural links with No 1 
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it is important that any future building here takes some design reference from 
it and is composed in a manner which is sympathetic to it and its surroundings.   

17. The scheme before me does not achieve this to a sufficient degree.  In 
particular, the prominent elevation facing Prince of Wales Road fails to 
successfully co-ordinate the proportions, materials and details such that it 
would not create a harmonious link between the retained corner and No 1.  The 
fenestration of the new building would jar significantly with the adjoining 
retained elements because a third and very different style of window 
arrangement would be introduced into this short length of the street.  
Consequently, the new building would appear out of place and incongruous in 
the streetscene.  This important aspect of design, if sensitively handled, would 
help to assimilate the new building into its well established surroundings.   

18. Little attempt has been made to incorporate the retained splayed corner into 
the new design and as a result it would appear as an alien feature, swamped 
by the new building.  In addition, although the units on top of the building 
would be recessed back, because of their scale, mass and bulky design they 
would appear unduly prominent and clumsy in the streetscene and at odds with 
the character and appearance of the surrounding area.  Also, because of its 
overall height it would fail to respond to the row of smaller scale buildings to 
the south of the appeal site, on Kentish Town Road.  None of these matters 
could be sufficiently overcome by planning conditions, including the control of 
materials. 

19. The proposals would add more windows at ground floor level than at present 
and this would be welcome at street level.  However, this advantage is far 
outweighed by the disadvantages of the proposals set out above. 

20. Consequently, the proposal would have a significant adverse effect on the 
character and appearance of the surrounding area, be at odds with the advice 
in PPS5 and conflict with policies CS14 and DP24. 

21. The appeal site is outside, but close to, a number of tightly drawn conservation 
areas all with their own particular character.  I consider that these are far 
enough away from the appeal site such that the proposal would not adversely 
affect their setting. 

Other matters 

22. I note local concerns about the internal size of some of the proposed 
apartments.  However, the Council say that they are broadly in line with their 
adopted standards and I agree.  It would also be for future occupants of the 
apartments to judge such matters for themselves.  In terms of the effect of the 
proposal on the living conditions of existing residents, these could be 
adequately protected by the suggested planning conditions.  

Planning obligation 

23. Having regard to the development plan and Supplementary Planning Guidance 
on Planning Obligations, I consider that the provisions of the undertaking are 
acceptable in planning terms.  I am aware that the affordable housing 
contribution is less than that which would normally be required for such a 
development, but a detailed financial justification has been submitted to and 
agreed by the Council.   
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24. Regarding the Council’s monitoring costs, although I am aware that in the past 
such clauses have often been accepted, I am mindful that Circular 05/2005 
does not offer any obvious support for this practice.  Paragraph B19 refers 
simply to charges for preparing and completing the obligation itself and 
paragraph B19 indicates that the costs of subsequent maintenance and other 
recurrent expenditure on assets intended for wider public use should normally 
be borne by the authority in which it is vested.   

25. While I do have some concerns about the monitoring fees, it seems to me that 
this obligation would require a significant amount of work by the Council over a 
period of time to ensure the all of the provisions are complied with and the 
commuted sums collected and their use monitored and audited.  Indeed, I 
heard from the Council that they employ 2 members of staff to deal with such 
matters.  On balance, I find that this provision is acceptable on this occasion. 

26. Overall all of the provisions are necessary, relevant to planning, directly related 
to the development and would fairly and reasonably relate in scale and kind to 
the development.  As such, they meet the tests of Circular 5/05 and also those 
set out in CIL Regulation 122. 

27. I have had regard to the S106 Agreement as a material consideration, but it 
does not add weight in favour of the proposal as it is merely ensures that the 
proposal complies with relevant adopted policies of the Council.  

Conclusion 

28. The proposal would have a significant adverse effect on the character and 
appearance of the surrounding area.  In reaching this decision I have had 
regard to the current local and national planning policies and in particular the 
changes in such policies since the scheme was previously granted planning 
permission. 

29. For the reasons given above and having regard to all other matters raised, I 
conclude that the appeal should be dismissed. 

 

Louise Crosby 

INSPECTOR 
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APPEARANCES 

 
FOR THE APPELLANT: 

Sasha White of Counsel 
 
Matthew Gibbs 
 
Peter Stewart 
 
Andrew Mortimer 

Instructed by DP9 Planning Consultants 
 
DP9 Planning Consultants 
 
Architect 
 
RMA Architects 

 
 
FOR THE LOCAL PLANNING AUTHORITY: 

Giles Atkinson of Counsel 
 
Catherine Bond 
 
Amanda Peck 
 
Anita Legge 

Instructed by Camden Borough Council 
 
Camden Borough Council 
 
As above 
 
As above 

 
INTERESTED PERSONS: 

Ms C Hill 
 
 
Mr A Morris 
 
 
Mr N Russell 
 
Mr W Upton 
 
Mr J Banks 
 
Mr A Leys 
 
Mr G Maclay 
 
Councillor Neumark 
 
Councillor Headlam-Wells 
 
 
Councillor Braithwaite 
 
 
 
 

Local Resident and representing 6 residents 
groups 
 
Local Resident and representing a residents 
group 
 
St Pancras North Liberal Democrats 
 
Local Resident 
 
As above 
 
As above 
 
As above 
 
Chair of Development Control Committee 
 
Local Ward Councillor and Member of 
Development Control Committee 
 
Local resident, Councillor of adjoining ward and 
Member of Development Control Committee. 
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DOCUMENTS  

 

Submitted on 4 October 2011 

 
1 Copy of letter of notification of the hearing  
2 
3 
4 
5 
 
6 
7 
8 
9 
10 
 
11 
12 

English Heritage Initial Assessment Report dated 28 September 2011 
Rebuttal hearing statement submitted by the appellants 
Council’s written response to appellant’s written costs application 
Council’s written submission in relation the role of the appellant’s legal 
representative at the hearing 
Copy of final draft of Section 106 Agreement (not executed) 
Copy of appeal decision ref: APP/B1605/A/09/2115655 
Letter from The Rt. Hon. Frank Dobson MP 
Copy of presentation by Ms C Hill in writing 
Copy of presentation of Mr A Morris in writing, including copy of visual 
presentation 
Letter to accompany presentation from Mr Russell 
Copy of letter dated 15 September 2011 from English Heritage to Baroness 
Hanham CBE regarding the draft NPPF 

 

Submitted on 28 November 2011 

 

1 Executed Section 106 agreement 
2 
3 
 
4 
 
5 
 
6 
7 
8 
9 
10 
 

Letter of notification of resumed hearing  
Council’s briefing note in respect of each provision of the Section 106 
Agreement 
Appellant’s briefing note in respect of each provision of the Section 106 
Agreement 
Copy of letter dated 21 November 2011 from DP9 to the Council in respect of 
internal space standards 
Written statement of Cllr Headlam-Wells 
Written statement of Mr A Morris 
Photograph of Stockholm City Hall and the appeal building 
Revised written application for costs  
Revised written response to application for costs 

 


